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IN THE CIRCUIT COURT OF WASHINGTON COUNTY, ARKANSAS ~ -·-. 
CIVIL DIVISION - · ~ 

JAMES VAN DOREN and 
EPSILON INVESTMENTS LLC 

v. CASE NO: CV-2013~/L/}u- 6 

-·· ~~··.r.· f:~ 
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-c 
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BRANDON BARBER AND 
K. VAUGHN KNIGHT 

r-
..... .. ... ! 
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DEFENDANTS 

COMPLAINT AT LAW 

COMES NOW, the Plaintiffs, James Van Doren (hereinafter referred to as "Van Doren"), 

and Epsilon Investments LLC (hereinafter referred to as "Epsilon") and for their Complaint 

against the Defendants, would make known to the Court, to wit: 

1. That the causes of action asserted by the Plaintiff occurred in Washington County, 

Arkansas, and were reasonably discovered within three years last past. 

2. That Van Doren is a citizen resident of the state of New York; and Epsilon is a 

limited liability company organized under Arkansas law that has been administratively dissolved, 

and is suing to wind up its business affairs. 

3. That the Separate Defendant, Brandon Barber (hereinafter referred to as 

"Barber"), is on information and belief a citizen of the state of New York, but is currently 

incarcerated in the Washington County Jail pending federal trials in the United States District 

Court for the Western District of Arkansas currently scheduled for September and October of 

2013. Barber may be served with service of process by and through the administrator of the jail 

and by mailing Barber a copy by first class mail labeled "legal mail." Barber has no known 

spouse. 
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4. That the Separate Defendant, K. Vaughn Knight (hereinafter referred to as 

"Knight"), is a citizen resident of Washington County, Arkansas and may be served at his 

business address at 509 W. Spring Street, Suite 330 in Fayetteville, AR 72701. 

5. Therefore, this Court has jurisdiction of the parties and subject matter hereto, and 

venue ts proper. 

6. In July of2007, Van Doren and Epsilon took ownership of Lots 1, 107, 108, and 

109 of the Timber Trail Subdivision as shown upon the final plat of said subdivision filed of 

record and Plat Book 23A at Page 255 in the official records of the Circuit Clerk in Ex-Officio 

Recorder of Washington County, Arkansas (hereinafter referred to as the "Timber Trails 

Properties"). 

7. That Lots 1 and 109 of the Timber Trails Properties were transferred via Warranty 

Deeds from SCB Investments, LLC, an LLC owned and controlled by Barber, to Epsilon. 

8. Lots 107 and 108 ofthe Timber Trails Properties were deeded by Warranty Deeds 

from SBC Investments, LLC to Van Doren and Jonathan Ian Sadler, who in turn quitclaimed the 

properties to Epsilon. 

9. Separate Defendant, Barber induced Van Doren to take ownership of the 

undeveloped properties so as to allow Barber Development, Inc. (hereinafter the "Developer"), 

to construct new homes on the Timber Trails Properties with the promise to Van Doren that he 

would realize substantial profit on the Timber Trails Properties once they were fully constructed 

and sold. 

10. Van Doren and Epsilon obtained financing for the Timber Trails Property 

projects. 
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11. Although plans called for the construction to be completed in five months, there 

were many construction delays, and by late 2007, labor and materialman's liens were beginning 

to be filed against the Timber Trails Properties because Developer, despite taking draws of 

money from the construction financing failed to pay sub-contractors for their labor on the Timber 

Trails Properties. 

12. As a result, Van Doren was required to interject in excess of $10,000.00 into 

Epsilon to clear materialman's liens so that the construction projects could continue. 

13. During the course of construction, Epsilon and Van Doren learned that Developer 

had significantly marked up the costs of the Timber Trail Property lots due to a credit crunch that 

Developer and Barber were suffering, and Plaintiff discovered that the properties when finished 

would sell for approximately $30,000.00 to $40,000.00 less than was represented by Barber. 

14. At the urging of Van Doren, Barber agreed to repay Epsilon and Van Doren for 

the losses caused by their investment in the Timber Trails Properties and to ensure the houses 

would be sold either to third parties or to Barber personally, Barber agreed to have Developer 

purchase Epsilon's interests in the Timber Trails Properties. As a result, the parties entered into 

a written Settlement Agreement on or about March 2ls1
, 2008, a copy of which is attached hereto 

as Exhibit "A," and is incorporated herein by reference as if set forth word for word. 

15. That Plaintiff is not in possession of Developer's signed version of the Settlement 

Agreement, which is in the possession of third-parties over which Plaintiffs have no control, and 

therefore Plaintiffs are unable to attach a copy of the completely executed Settlement Agreement 

pursuant to Rule tO( d) of the A.R.C.P. 

16. That approximately ten days later, on March 31st, 2008 when it became evident 

that Developer could not purchase Epsilon's interest in the Timber Trails Properties, EIA 
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International, LLC (hereinafter referred to as "EIA"), an entity owned and controlled by Barber, 

entered into two separate Escrow Agreements with Epsilon and Knight Law Firm, PLC 

(hereinafter the "Law Firm") wherein Knight was to act as Escrow Agent. A true and correct 

copy ofthe Escrow Agreements are attached hereto as Exhibits "Band C," and are incorporated 

herein by reference as if set forth word for word. 

17. That Epsilon and Van Doren are not in possession of the completely signed 

version of the Escrow Agreements, which are in the possession of a third-party over which 

Plaintiffs have no control, and therefore Plaintiffs are unable to attach a copy of the completely 

executed Escrow Agreements pursuant to Rule lO(d) of the A.R.C.P. 

18. That the funds to be used in the Escrow Agreements attached hereto as Exhibits 

"B," and "C" were to come from the sale of real property being "flipped" by EIA via a purchase 

from JDL, LLC, and an immediate sale to Outfield Development, LLC all of which was to occur 

on March 31 5
\ 2008. 

19. That the parties' agreement was that $688,937.00 of the settlement proceeds from 

the sale to Outfield Development, LLC were to be delivered to Law Firm to be held by Law Firm 

in escrow until such time as the conditions of the Escrow Agreement were met by Developer at 

which time the escrowed funds would be released to EIA. As is clearly spelled out in the parties' 

Escrow Agreement, the funds were not the property of Epsilon or Van Doren, nor were the funds 

earmarked to be paid to Epsilon or Van Doren. Instead, Developer was to meet the conditions of 

the Escrow Agreement until such time as the properties were sold, either to a third party or to 

Barber, and Epsilon was indemnified completely for its losses and exposure on the Timber Trail 

Properties. 
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20. A copy of the HUD-1representing the EIA real estate sales transaction to 

Outfield Development, LLC for which monies were to be escrowed with Law Firm is attached 

hereto as Exhibit "D," and is incorporated herein by reference as if set forth word for word. 

21. Contrary to the Escrow Agreements, Knight and Barber conspired together and 

directed the closing agent to issue a check for $688,937.00 to a third-party entity or person that 

did not appear on the HUD-1 Statement, and which on information and belief was under the 

direct control of Barber and Knight. 

22. That on information and belief, the money was wire transferred into an account 

under the control of Barber and Knight. 

23. That EIA and Knight did not perform as agreed under the Escrow Agreement 

attached hereto as Exhibit "B," and Knight did not perform under the Escrow Agreement 

attached hereto as Exhibit "C," and in fact Knight being appointed as the escrow agent breached 

his fiduciary duties in conspiring with Barber to transfer the money outside the scope of the 

Escrow Agreements. 

24. On information and belief, Knight immediately distributed portions and ultimately 

all of the $688,937.00 earmarked as escrowed funds to Barber for his own personal use and 

benefit and to pay legal fees owed to Knight by Barber, and for other nefarious purposes. 

25. Further, neither Epsilon nor Van Doren was involved in the negotiation, sale, or 

preparation, of the HUD-1 for the transaction between EIA and Outfield Development, LLC. 

26. Unbeknownst to Epsilon and Van Doren, Barber and Knight listed the 

$688,937.00 as a payoff to Epsilon Investments, LLC c/o Knight Law Firm in the HUD-1 

statement, which was in contravention of the parties' agreement. 
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27. Plaintiffs state that Knight and Barber conspired to place Epsilon's name on the 

Settlement Statement as a diversion by Barber and Knight to disguise the fact that the funds were 

actually going to Barber via Knight, which wmecessarily placed Plaintiff under the scrutiny of 

federal regulators and law enforcement. 

28. The first time that Plaintiffs became aware of the HUD-1 containing provisions 

showing that the $688,937.00 payment was being made to Epsilon, and the first time that Epsilon 

had reason to know that Barber and Knight had violated the terms of the parties' Escrow 

Agreement was on July 23 rd, 20 I 0 when Marshall Ney took the telephonic deposition of Van 

Doren, a member of Epsilon, wherein Van Doren was provided a copy of the HUD-1 for the first 

time. The HUD-1 from the Outfield Development, LLC sale is attached hereto as Exhibit "D" 

and is incorporated herein by reference. 

29. The deposition taken on July 23rd, 2010 was in regards to the matter of Brandon 

Lynn Barber United States Bankruptcy Court, Western District of Arkansas Case Number 5:09-

bk-73807, Chapter 7; In Re. Legacy National Bank v. Brandon Lynn Barber, Adversary 

Proceeding Number 5: 1 0-ap-07041. 

COUNT 1: DECEIT OF BARBER AND KNIGHT 

30. That Epsilon and Van Doren incorporate the preceding allegations ofthis 

Complaint herein by reference as if set forth word for word. 

31. That Barber and Knight made false material representations to Epsilon and Van 

Doren by representing that they intended to set up an escrow account wherein Knight would 

serve as Escrow Agent for Law Firm, so as to marshal $688,937.00, which was to remain in 

escrow until Developer completed all requirements of the Escrow Agreement. 

6 

I 



(p!Q~ Q 0 

32. That both Barber and Knight knew or reasonably believed that the representations 

were false because Knight and Barber's intent and design was to hide from Barber's creditors 

that Barber would have access to the money by making it appear that the funds had been paid to 

Epsilon, while in fact, they were being deposited into an account to be used to satisfy attorney's 

fees and other expenses owed to Knight, and to be paid directly to Barber for his own personal 

use and benefit. 

33. That Barber and Knight intended to induce Epsilon into the Settlement Agreement 

and Escrow Agreements and to otherwise forego legal rights to which Epsilon and Van Doren 

may have had against Barber for fraud and conversion in the sale and construction of the Timber 

Trails Properties. 

34. That Epsilon and Van Doren justifiably relied upon the representations of Barber 

and Knight in agreeing to refrain from pursuing legal rights and remedies against Barber and 

Developer, and as a result have sustained damages. 

35. As a result of the actions of Barber and Knight, Epsilon suffered losses on the 

Timber Trails Properties, and as a direct result of the fraudulent HUD-1 in which Barber and 

Knight were involved, Van Doren has been subpoenaed by Barber's creditors and indicted by 

federal grand jury, in both cases causing him to incur legal fees and ultimately causing disruption 

to his career and earnings. 

36. Epsilon and Van Doren state that they are entitled to recover compensatory 

damages in an amount that exceeds that required for diversity of jurisdiction cases in U.S. 

District Court along with punitive damages. 
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COUNT II: OUTRAGE AS TO BARBER AND KNIGHT 

37. That Van Doren incorporates the preceding allegations of the Complaint 

contained herein above as if set forth word for word. 

38. Barber and Knight willfully and wantonly engaged in extreme and outrageous 

conduct by fraudulently asserting Epsilon's name on the HUD-1 Statement attached hereto as 

Exhibit "D," as part of a scheme to deceive Barber's creditors to make it appear that Epsilon was 

receiving in excess of$688,000.00, when in fact Barber and Knight intended to take the money 

and use it for Knight and Barber's own use and benefit, and to secret that intent from Barber's 

creditors and Epsilon and Van Doren. 

39. That the conduct of Barber and Knight have proximately caused damage to Van 

Doren in the nature of emotional distress as the actions of Barber and Knight have triggered a 

prosecution by the U.S. Attorney for the Western District of Arkansas against Van Doren as a 

direct and proximate result of Barber and Knight's actions. 

40. That additionally Van Doren has incurred attorney's fees in endeavoring to 

defend the criminal action, and has sustained other monetary damages in an amount that exceeds 

that required for diversity of jurisdiction cases in U.S. District Court. 

41. That Van Doren states that he is entitled to have and recover punitive damages 

against Barber and Knight. 

COUNT III: CIVIL CONSPIRACY AS TO BARBER AND KNIGHT 

42. That Epsilon and Van Doren incorporate the preceding allegations of this 

Complaint contained herein above as if set forth word for word. 
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43. Plaintiffs state that Barber and Knight knowingly entered into a conspiracy 

wherein they contrived to add Epsilon's name to a HUD-1 Statement in order to make it appear 

that Epsilon was being paid off an indebtedness it was owed by EIA, when in fact the Escrow 

Agreements between the parties was contrary thereto, and that the intent of Barber and Knight 

was to use the funds for their own personal use and benefit, and to hide that fact from Barber's 

creditors. 

44. That the conduct of Barber and Knight constitutes actionable deceit and the tort of 

outrage. Epsilon and Van Doren state that it has plead and will prove all the essential elements 

necessary to obtain a verdict against Knight and Barber on the claims of deceit and outrage. 

45. That Plaintiff states that Barber and Knight committed overt acts in furtherance of 

the alleged conspiracy, namely to have Epsilon's name placed on the HUD-1, attached hereto as 

Exhibit "D" as receiving a payoff, when no such payoff was ever intended or made. 

46. That Plaintiffs state that Barber and Knight specifically intended to use Epsilon to 

defraud Barber's creditors all to Epsilon and Van Doren's detriment and harm. 

47. That Epsilon and Van Doren state that the conspiracy of Barber and Knight has 

caused damages to both Epsilon and Van Doren, for which they are entitled to recover 

compensatory damages against Barber and Knight in an amount that exceeds that required for 

diversity of jurisdiction cases in U.S. District Court. 

48. Further, Epsilon and Van Doren state that they are entitled to have and recover 

punitive damages against Barber and Knight for their willful and wanton conduct. 

WHEREFORE, PREMISES CONSIDERED, Epsilon Investments, LLC and James Van 

Doren pray that they recover judgment against the Defendants on Counts I, II, and III as set forth 
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above, for their costs, including reasonable attorney fees, and all other relief to which this Court 

would deem Plaintiffs entitled. 
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RESPECTFULLY SUBMITTED, 
EPSILON INVESTMENTS, LLC 
And JAMES VAN DOREN, PLAINTIFFS 
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